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DECLARATION OF CONDOMINIUM OWNERSHIP
TALLGRASS CONDOMINIUMS
CITY OF PEORIA
PEORIA COUNTY, ILLINOIS

THIS DECLARATION, made and entered into by CREEK DEVELOPMENT, INC.,
hereinafter sometimes referred to as “Developer™. '

WHEREAS, fhe Developer is the owner of:

Tract 1 being a part of Lot 308 in WEAVERRIDGE SUBDIVISION, SECTION
5, according to the Plat thereof recorded on the 17th day of November, 2000, in
the Peoria County Recorder’s Office in Plat Book 7, at Page 102, as Document
No. 00-36817, situated in the County of Peoria, in the State of Illinois, the
boundary of which is more particularly described as follows:

Beginning at the Northeast corner of said Lot 308 of Weaverridge Subdivision,
proceed South 02 degrees 23° 33” East, 112.42 feet; thence South 44 degrees 19°
34” West, 65.64 feet; thence South 02 degrees 16’ 43 West, 43.03 feet; thence
South 48 degrees 51’ 057 West, 332.46 feet to the True Point of Beginning of
Tract 1; thence South 11 degrees 01° 23 West, 168.34 feet; thence North 58
degrees 44’ 23” West, 155.52 feet; thence North 60 degrees 527 17" West, 183.70
feet’ thence North 28 degrees 42° 40” East, 176.65 feet; thence South 64 degrees
05° 11 East, 150.00 feet; thence South 22 degrees 03’ 18" East, 49.19 feet;
thence South 60 degrees 52° 17" East, 100.00 feet to the True Point of Beginning
of Tract 1 encompassing 1.222 acres, more or less.
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WHEREAS, it is the desire and intention of the De\,eloper to- enable saxd real estate
above. described, together with all buildings, structures. improvements and. other permanent
fixtures of whatsoever kind thereon, and all rights and privileges belonging or in any way
pertaining thereto (hereinafter called the “property™), to be owned by each successor in interest
of each unit under that certain type of method of coopérative ownership commonly known as
“condominium”, and to subject the property the provisions of the “Condominium Property Act”

of the State of I}hnms and

WHEREAS, the Developer desires and intends that the several owners, mortgagees,
occupants and other persons hereafter acquiring any interest in said development at all times
enjoy the benefits of, and shall hold their interests subject to the rights, easements, privileges and
restrictions hereinafter set forth, all of which are declared to be in furtherance of a plan to

- promote and protect the cooperative aspect of ownership and to facilitate the proper
administration of such development and are established for the purpose of enhancmg and
perfecting the value, desirability and attractiveness of the property; and

NOW, THEREFORE, THE developer, as owner of the real estate hereinbefore first
described, and for the purposes set forth, DECLARES AS FOLLOWS:

ARTICLE I
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

Development Parcel. Tract 1 being a part of Lot 308 in WEAVERRIDGE
SUBDIVISION, SECTION 5, according to the Plat thereof recorded on the 17" day of
November, 2000, in the Peoria County Recorder’'s Office, in Plat Book 7, at Page 102, as
Document No. 00-36817. situated in the County of Peoria, in the State of Illinois. the boundary
of which is more particularly described as follows:

Beginning at the Northeast corner of said Lot 308 of Weaverridge Subdivision, proceed South 02
degrees 23° 33” East, 112.42 feet; thence South 44 degrees 19” 34" West, 65.64 feet; thence
South 02 degrees 16° 43 West, 43.03 feet; thence South 48 degrees 51° 05 West, 332.46 feet to
the True Point of Beginning of Tract 1; thence South 11 degrees 017 23" West, 168.34 feet;
thence North 58 degrees 44 23” West, 155.52 feet; thence North 60 degrees 52° 17" West,
183.70 feet; thence North 28 degrees 42° 40™ East, 176.65 feet; thence South 64 degrees 05° 117
East, 150.00 feet; thence South 22 degrees 03° 18" East, 49.19 feet; thence South 60 degrees 52’
177 East, 100.00 feet to the True Point of Beginning of Tract 1 encompassing 1.222 acres, more

or less.




-~ Addiiional ‘Land. The remaining portion of Lot 308 in WEAVERRIDGE
SUBDIVISION, SECTION 35, according to the Plat thereof recorded on the 17”‘ dav vof
" November., 2000, in the Peoria County Recorder’'s Office, in Plat Book 7.-at Page 102.

Document No. 00-36817, situated in the County of Peoria, in the State of Hlmoxs except Qs’

previously descrlbed above as the Development Parcel.

Property. All the land, property and space comprising the development parcel. all
improvements and structures constructed or contained therein, including the buildings and all
easements, rights and appurtenances belonging thereto, and all fixtures and property intended for
the mutual use, benefit or enjoyment of the unit owners.

Unit. A part of the property as delineated and described on the plat of survey attached
hereto as Exhibit “A”, designed or intended for independent use as one family dwelling and
including also the adjacent area designated as “garage™ for automobile storage and such other
incidental uses as permitted by this Declaration. Each unit shall consist of the space enclosed
and as shown on the plat and may include one or more floors; provided, however. that no
structural components of the building or garage and no pipes, wires. conduits, ducts, flues. shafts.
or public utility lines situated within a unit and forming a part of any system serving one or more
other units, or the common elements, shall be deemed to be a part of said unit. S

Common_Elements. All portions of the property except the units and the limited
common elements. '

Limited Common Elements. A portion of the property as delineated on the plat which
are contiguous to and serve exclusively a single unit or adjoining unit as an inseparable
appurtenance thereto, including specifically, but not by way of limitation, balconies. patios,
terraces, air-conditioner compressors, furnaces and furnace rooms, water heaters, and water
heater rooms. Portions of the common elements may hereafter be changed to limited common
elements pursuant to the provisions of Article X, Section 6.

Act. The Condominium Property Act of the State of Illinois.

Unit Ownership. A part of the property consisting of one unit and the undivided interest
in the common elements appurtenant thereto.

Person. A natural individual, corporation, partnershxp “trustee or other legal entity
capable of holding title to real property. :

Owner. The person or persons whose estates or interests, individually or collectively.
aggregate fee simple absolute ownership of a unit.

Majority of Unit Owners. The owner of more than 50 percent of the aggregate in
interest of the undivided ownership of the Common Elements. Any specified percentage of the
unit owners means such percentage in the aggregate in interest of such undivided ownership of
the common elements.




- QOccupant. Person or persons, other than owner, in possession..

ARTICLE II
UNITS

; 1. Description_and Ownership. All units in the buildings located on the
development parcel are delineated on the surveys attached hereto as “Exhibit “A™ and made a
part of this Declaration, and are legally described as Units™ 101> through™106: and~Units* 2017
fhitdigh¥210: - It is understood that each unit consists of the space enclosed or bounded by the
horizontal and vertical planes set forth in the delineation thereof on Exhibit “A”, including
automobile storage area, and every such description shall be deemed good and sufficient for all

purposes.

2. No owner shall own any pipes, wires, conduits, public utility lines or structural
components running through his unit and serving more than his unit except as a tenant in
common with all other owners. :

ARTICLE III
COMMON ELEMENTS

1. Description. Except as provided in Paragraph 2 of Article 1I, the common
elements shall consist of the property as defined herein, excepting therefrom the property and
space designated Units 101 through 106 and Units 201 through 210 as shown and delineated on
Exhibit “A” attached hereto and shall include, but not by way of limitation, the land. all
stairways, halls, lobbies, corridors, pipes, ducts, and such component parts of walls, floors and
ceilings as are not located within the units. The occupants of each respective unit shall be
entitled to the limited common elements applicable to such unit as the same are delineated on
Exhibit “A” attached.

2. Ownership of Common Elements. Each owner shall own an undivided interest
in the common elements as a tenant in common with all the other owners of the property, and.
except as otherwise limited in this Declaration, shall have the right to use the common elements
(except the Limited Common Elements) for all purposes incidental to the use and occupancy of
his unit as a place of residence, and such other incidental uses permitted by this Declaration,
which right shall be appurtenant to and run with his unit. The extent or amount of such
ownership shall be expressed by a percentage amount, and, once determined, shall remain
constant and may not be changed without unanimous approval of all owners, except:

(2):  as provided in Article XIII hereunder;

(b) a two-thirds majority of unit owners may elect to dedicate portions of the
common elements to a public body for purposes of streets or utilities;




~ provided that any such action istakem at a meeting of unit owners-duly called for that purpose. - —= -~~~

Developer has determined that each unit’s corresponding percentage of ownership in the
common elements is in the percentages set forth on Exhibit “B™ attached. Each owner shall have
the right to the exclusive use and possession of the limited common elements serving exclusively
his unit. When any Limited Commmon Element serves more than one unit, the owners of the units
so served shall have the right to the exclusive use and possession of said limited common
elements as tenants in common.

3. No Partition of Common Elements. There shall be no partition of the common
elements through judicial proceedings or otherwise, except as provided in Subparagraph 2(b) of
this Article, until this Agreement is terminated and the property is withdrawn from its terms or
- from the terms of any estate applicable to condomninium ownership, provided. however, that if
any unit owrership be owned by two or more co-owners as tenants in common or as joint

tenants, nothing herein contained shall be deemed to prohibit a voluntary or judicial partition of

said unit ownership as between such co-owners.

| ARTICLE VI
GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

1. Submission of Property to Condominium Property Act. The property is
hereby submitted to the provisions of the Condominium Property Act of the State of Illineis.

2. No Severance of Ownership. No owner shall execute any deed. mortgage. lease
or other instrument affecting title to his unit ownership without including thereon both his
interest in the unit and his corresponding percentage of ownership in the common elements. it
being the intention hereof to prevent any severance of such combined ownership., Any such
deed, mortgage, lease or other instrument purporting to affect the one without including also the
other shall be deemed and taken to include the interest so omitted even though the latter is not
expressly mentioned or described therein.

3. Easements.

(a) In the event that, by reason of the construction, settlement or shifting of the
building any part of the common elements encroaches or shall hereafter encroach upon any part
of any unit, or any part of any unit encroaches or shall hereafter encroach upon any part of any
unit, or any part of any unit encroaches, or shall hereafter encroach upon any part of the common
elements, or any ducts or conduits serving more than one unit, valid easements for the
maintenance of such encroachment are hereby established and shall exist for the benefit of such
unit and the common elements, as the case may be, so long as all or any part of the building
containing such unit shall remain standing provided, however, that in no event shall a valid
_easement for any encroachment be created in favor of the owner of any unit or in favor of the
owners of the common elements if such encroachment occurred due to the willful conduct of
said owner or owners.




) A valid exclusive easement is hereby declared and established for the benefit of |
each unit and its owner consisting of the ncrht to use and occupy the patio or balcony adjoining SRR
‘the ‘unit, provided, however that no owner shall decorate, landscape or adorn” such patio or

balcony in any manner contrary to such rules and regulations as may be established by the Board

of Managers unless he shall first obtain the written eonsent of said Board to do so. The patxos’

and balconies are identified on Exhibit “A” (if applicable).

(c) All public utilities serving the property and all municipal corporations providing
cablevision services are hereby granted the right to install, lay, construct, operate, maintain.
renew, tepair or replace conduits, cables, pipes, wires and other equipment into. over. under.
along and on any portion of the cummon elements for the purpose of providing the property with

utility, drainage and sanitary services or cablevision service, together with the reasonable right of

ingress and egress for said purpose. The Board may hereafter grant additional easements for
utility purposes for the benefit of the property over, under and along any portion of said common

elements, and each unit owner hereby grants the Board an irrevocable power of attorney to

execute, and record for and in the name of such unit owner, such instruments as may be
necessary or appropriate to effectuate the foregoing. Easements are also hereby declared and
granted to install, lay, operate, maintain, repair and replace any pipes, wires, ducts, conduits.
public utility lines or structural components running through the walls of a unit, whether or not
such walls lie in whole or in part within the unit boundaries.

(d)  All easements and rights described herein are easements appurtcnant. running
with the land, perpetually in full force and effect, and at all times shall inure to the benefit of and
be binding on the undersigned, their successors and assigns, and any owner, purchaser.
mortgagee and other person having an interest in said land, or any portion thereof. ‘

(e)  Reference in the respective deeds of conveyance, or in any mortgage or trust deed
or other evidence of obligation, to the easements and rights described in this Article. or described
in any part of this Declaration, shall be sufficient to create and reserve such easements and rights

to the respective grantees, mortgages, and trustees of such parcels as fully and completely as

though such easements and rights were recited fully and set forth in their entirety in such
documents.

ARTICLE YV
ADMINISTRATION

1. Administration of Property. Thediréction and ddministration of the property . |
shall be vested in a Board of Managers (hereinafter referred to as the “Board™) consisting -of -

seven persons who shall be elected-in the manner hereinafter provided. The unit owners, as
described in this Declaration. acting collectively through the Board shall be known as the
Tallgrass Condominium Associaiion, an unincorporated association, subject to any subsequent
incorporation as provided in Article XI hereafter. Each member of the Board shall be one of the
unit owners; provided, however, that in the event a unit owner is a corporation, partnership. trust
or other legal entity, other than a natural person or persons, then any director of such corporation.



































































